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I 
I 
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jand 122 of t h e Comprehensive 
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t i o n and L i a b i l i t y Ac t , 42 D.S .C. 
fS9604, 9622 

112455 

ADMINISTRATIVE ORDER 
ON CONSENT 

Index No. II CERCLA-60216 

(Hooker Chemical/ 
Xuco Polymer Corp. Site) 

JURISDICTION 

This Administrative Order on Consent ("Or^er") is issued 
to the above-captioned Respondent pursuant to the authority 
vested in the President of the United Statas under Sections 
lOA(a) and (b), 122(a), and 122(d)(3) of the Cdmprehensive 
Environmental Response, Compensation and Liability Act of 1980, 
as amended ("CERCLA"), 42 U.S.C. It9604(a), 9^G4(b), 9622(a), 
9622(d)(3), which authority was delegated to the Administrator 
of the United States Environmental Protection Agency ("EPA") 
and duly redelegated to the Regional Adttinia|:rator, EPA Region II. 
Notice of this Order end the negotiations prededing its ieeuance 
was provided to the New York iStste Department of Environmental 
Conservation ("N7SDEC"). 

II. FINDINGS 

EPA finds thatt 

1. The Hooker Chemical/Ruco Polymer Site also known as the 
Hooker/Kueo Site (hereinafter referred to aa the "Hooker/Ruco 
Site" or the "Site") ia located in the Town of Hickavillc, 
Nausau County, New York. It is bordered by Commerce Plaza on 
the north, Mew South Road on the west, tracks of the Long 
Island Railroad on the southwest and a Grumman Aerospace facility 
on the eaat. The Site covera approximately 14 acres. 

2. The Site ia included on the National Prloritiea Liat, 40 
33 

O 

O 

o 

00 
00 



-2-

C.F.R. Part 300, Appendix B, which haa been lasued pursuant to 
Section 105(a)(8)(B) of CERCLA, 42 U.S.C. i9605(a)(8) (B) . 
3. The Site conatitutes a "facility" within the meaning of 
^Section 101(9) of CERCLA, 42 U.S.C. 19601(9). There arc aeveral 
ibuildings and atructures on the Site. 

i4. Respondent is a person as defined in Section 101(21) of 
CERCLA, 42 U.S.C. {9601(21) and was the owner and operator of 
jthe Site during a portion of the time that hazardous substances 
{were disposed of at the Site. Respondent is a responsible 
party under Section 107(a) of CERCLA, 42 U.S.C. 19607(a). 

5. Located on the Site is an active chemical manufacturing 
facility. The Site is located in an industrial area. 

6. The Site is located on Long laland. New York. The aquifers 
underlying Long Island have been designated aa sole source 
aquifers under the Safe Drinking Water Act, 42 U.S.C i300f et 

|j*iS* l£§ ^3 Fed. Reg. 26611 (1978). Pursuant to Section 
11424(e) of the Safe Drinking Water Act, 42 U.S.C. f300h-3(e), 
!Ja aole source aquifer can be deaignated if it is the sole or 
i<principal drinking water aource for an area and, if contaminated, 
11 it would create a significant hazard to public health. At 
Mleast 7 municipal aupply wella are located within a 2 mile 
l| radius of the Site. Ground water flow in the area is. in a 
{'generally southerly direction. 

|i7. Since at least the early 1950s the Site has been used for 
I the manufacture of various chemicals and chemical products. 
|!Products which have been manufactured at the Site include 
ijpolyvinyl chloride ("PVC") resins, synthethic rubber, polyurethane 
Ijand plasticizers. 

il 8. Amoung the materiala that have been or are preaently uaed 
'! at the Site are trichloroethylene ("TCE"), tetrachloroethylene 
|i ("PCE"), vinyl chloride, toluene, polychlorinated biphenyls 
|i ("PCBs"), styrene, phenols, various organic acids and cadmium. 
Each of these substances is a hazardous substance aa defined in 
Section 101(14) of CERCLA, 42 U.S.C. {9601(14). 

9. Reporta of the operatora of the facility, NYSDEC and the 
Nassau County Department of Health state that disposal of 

i hazardous subatances, as that term is defined in Section 101(14) 
: of CERCLA, 42 U.S.C. {9601(14), haa occurred at the Site. 
I Among the substancea reportedly disposed of at the Site are 
! TCE, PCE, vinyl chloride, phenols, and PCBs. 

I 10. Investigations conducted by NYSDEC and Leggette Brashears 
! and Graham have detected hazardoua substances within the meaning 
I of Section 101(14) of CERCLA, 42 U.S.C. {9601(14), In both soil ^ 
I and ground water at the Site. The hazardoua eubetances detected » 
' in soil Include PCBs, phthalates and PCE. The hazardous sub-
! stances detected in ground water include vinyl chloride, TCE, 
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PCE, tetrahydrofuran, 1,2-tran8-dichloroethylene, atyrene, 
methyl ethyl ketone ("MEK") and cadmium. 

11. Human exposure to the hazardous substances at the Site 
could result from contact with both contaminated ground water 
and aoil. 

12. Ingestion, inhalation or direct contact with hazardous 
substances detected at the Site may cause a variety of adverse 
human health effects. 

13. The past and/or possible future migration of the hazardous 
substances found at the Site to aurroundlng aoils and groundwater 
constitutes an actual release or threatened release within the 
meaning of Section 101(22) of CERCLA. 42 U.S.C. {9601(22). 

14. Respondent has been given an opportunity to discuss with 
EPA the basis for Issuance of thla Order and Ita terms. EPA 
has determined that the Respondent is qualified to conduct the 
RI/FS within the meaning of Section 104(a) of CERCLA, 42 U.S.C. 
{9604(a). 

III. DETERMINATION 

15. Based on the Findings set forth above and the entire 
administrative record, and pursuant to Sections 104('a), 104(b), 
122(8) and 122(d)(3) of CERCLA, 42 U.S.C. {{9604(a), 9604(b), 
9622(a), 9622(d)(3), the Regional Administrator has determined 
that the release and threatened release of hazardous substances 
from the site may present an imminent and substantial endangerment 
to the public health and welfare and the environment. 

IV. ORDER 

16. Based on the foregoing, it is hereby ordered and agreed 
that Respondent shall undertake a Remedial Investigation ("RI") 
and Feasibility Study ("FS") to determine the nature and extent 
of any threat to public health or welfare or the environment 
presented by releases or threatened releases of hazardous 
substances at the Site (RI) snd to evaluate proposed remedies at 
the Site (FS) in accordance with the requirements set forth 
below. All activities required by this Order ehall be completed 
as soon as possible even though msximum time periods for their 
completion are set forth herein and in the BPA-approved Field 
Operations Plan and FS Work Plan referred to below. 

17. Attached to thla Order as Appendix I end incorporated herein 
is a document entitled "Final Work Plan, Remedial Investigation/ 
Feaalblllty Study, Hooker/Ruco Site, Town of Hlckavllle, Nassau ^ 
County. New York", dated Auguat, 1988 ("RI/FS Work Plan") which o 
Beta forth all work necessary for conducting a Remedial 
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Inveatigatlon ("RI") and Feasibility Study ("FS") at the 
Hooker/Ruco Site. Respondent shall conduct the RI in accordance 

> with all laws, rules, regulations, and EPA guidance documents 
I applicable at the time the activity ia conducted. 

18. Respondent shall perform the RI, which is generally set 
forth in Tasks 1 through 8 of the RI/FS Work Plan. In conformance 
with the RI/FS Work Plan. 

19. Task 1 of the RI/FS Work Plan includea the development of 
the RI/FS Work Plan Itself. Respondent is not required to 
develop the RI/FS Work Plan. 

20. Task 1 of the RI/FS Work Plan includes the development of 
a Field Operations Plan ("FOP"). Within 30 calendar days of the 
effective date of this Order, Respondent shall submit a draft 
FOP to EPA for review and comment. The draft FOP ahall fully 
describe how the activities of the RI will be conducted and 
shall include, but not necessarily be limited to, the following 
items: 

a. a full description of all the work set forth In the 
RI/FS Work Plan, except for (1) the development of the 
RI/FS Work Plan, (2) that portion of Task 2 which la 
the development and conduct of a Community Relations 
Plan which will be undertaken by EPA, and (3) Task 6 
which is the development and conduct of a Risk 
Assessment which will be undertaken by EPA; 

b. a map of the Site depicting all sampling locations; 

c. an identification of contractora and aubcontractora 
and their respective responsibilities for performance 
of the apecific taaks set forth in the RI/FS Work 
Plan; 

d. a description of the chain of cuatody procedures to 
be followed, which shall conform to those set forth In 
Section 1.3 of the EPA publication entitled "Test 
Methods for Evaluating Solid Waate," 2nd ed. (which is 
commonly known by its EPA document number "SW-846"); 

e. the curricula_vitae of all profeaaionala expected to 
participate in the RI, together with a deacription of 
the reaponsibilities and the anticipated levels of 
effort of each of thoae profeaaionala; 

f. a plan for thoae taaks of the FS that, pursuant to the 
RI/FS Work Plan, are to be conducted concurrently with ;;j, 
the RI; and ^ 

a detailed schedule for the performance of the specific ^ 
taaka of the RI/FS if different than the achedule aet 3 
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forth in Figure 5-2 of the RI/FS Work Plan. 

j|21. EPA shall review the draft FOP and comment upon it in writing. 
jiWithln 30 calendar days of receipt of EPA'a commenta. Respondent 
ijshall amend the FOP as required by EPA's comments or aa otherwise 
jiagreed upon by EPA and ahall resubmit the amended FOP to EPA. 

:|22. Following the completion of the Phaae I RI, Respondent 
i'Shall Bubmlt a draft Interim RI Report to EPA for review and 
Ijapproval which ahall detail the results of the Phaae I RI. The 
I draft Interim RI Report ahall be used by EPA, in part, to 
Hdetermlne the need to conduct the Phaae II RI. 
II 
j|23. Upon receipt of the draft Interim RI Report, EPA will 
review the report and comment thereon in writing. Within 30 
calendar daya of receipt of EPA'a comments. Respondent shall 
amend the draft Interim RI Report aa required by thoae comments 
lor as otherwise agreed upon by EPA, and ahall aubmit the amended 
report ("Interim RI Report") to EPA. 

jJ24. EPA's comments on the draft Interim RI Report may require 
IjRespondent to perform auch additional work aa EPA finds reaaonably 
I'necessary to complete the Phase I RI in conformance with the 
i!RI/FS Work Plan. Such work, including any neceaaary work plans 
land reports, shall be performed by Respondent in conformance 
{with a schedule approved by EPA. 

I 
I 25. EPA's determination of the need for and extent of a Phase II 
IRI ahall be baaed upon the requirementa reasonably necessary to 
!complete an RI as defined in paragraph 16 above. 
i 
26. Following the completion of any Phaae II RI, Respondent 
shall aubmit a draft RI Report to EPA for review and approval 
which ahall detail the results of the both the Phase I and II 
RIs. 

27. Upon receipt of the draft RI Report, EPA will review the 
report and comment thereon in writing. Within 30 calendar days 
of receipt of EPA's comments. Respondent shall amend the draft 
RI Report aa required by thoae comments or as otherwise agreed 
I upon by EPA. and ahall aubmit the amended report ("RI Report") 
I to EPA. 
! 
: 28. EPA*a commenta on the draft RI Report may require Respondent 
I to perform such additional work aa EPA finda neceaaary. Such 
l^work, including any neceaaary work plana and reporta. ahall be 
' performed by Reapondent in conformance with a schedule approved 
I by EPA. 
I * 
29. EPA remains the final arbiter in any diapute regarding the o 
Bufficlency or acceptability of the POP and the drafta and the 
final veraiona of the Interim RI Report and the RI Report ("the o 
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RI reports") and any supplementary submissions prepared concerning 
the RI reporta. and, conslatent with the definition of the RI 
as set forth In paragraph 16 above, EPA may modify the FOP and 
the RI reports or require additional work and reports unilaterally. 
At such time aa EPA determines that the FOP or the RI reports 
are acceptable, EPA will transmit to Respondent e written 
statement to that effect and the document will be deemed to be 
a final document. 

Ri8k_A8 8ee8ment 

30. Respondent shall aubmit all data collected during the RI 
to EPA. EPA ahall use the data in developing a Risk Assessment 
which shall determine any risk posed by the Site to public 
health or welfare or to the environment. 

Fea8iblllty_Stud2 

31. Respondent shall conduct the FS, which la generally aet 
forth in Tasks 9 through 11 of the RI/FS Work Plan, in accordance 
with the RI/FS Work Plan. 

32. Within 30 calendar days after receiving authorization from 
EPA, Respondent shall aubmit to EPA for review and approval a 
jdetalled work plan for the conduct of the FS ("Detailed FS Work 
Plan"). The Detailed FS Work Plan ahall provide for the 
Iperformance of the FS in conformance with all lawa, rules, 
jregulations, and EPA guidance documenta applicable at the time 
I the activity is conducted. Specifically, the FS shall be 
'Conducted in conformance with the RI/FS Work Plan, all the 
requirements of CERCLA, the National Oil and Hazardous Substances 
Pollution Contingency Plan ("NCP"), 40 C.F.R. Part 300 et seg., 
and any amendments to CERCLA or the NCP, and applicable EPA 
guidance documenta. The Detailed FS Work Plan shall also 
include s schedule for each taak of the FS. The Detailed FS 
Work Plan may exclude work already undertaken purauant to the 
FOP. 

33. EPA ahall review the Detailed FS Work Plan and comment 
upon it in writing. Within 30 calendar daya after receiving 
EPA's comments. Respondent shall amend the Detailed FS Work Plan 
as required by EPA's comments or aa otherwiae agreed upon by 
EPA and shall submit the amended Detailed FS Work Plan to EPA. 

34. IPA remaina the final arbiter in any diapute regarding the 
aufficiency or acceptability of the Detailed FS Work Plan, and 
EPA may modify it unilaterallly. At auch time as IPA determines 
that the Detailed FS Work Plan la acceptable, EPA will tranamit 
to Reapondent a written atatement to that effect. 

35. In conformance with the achedule included in the Detailed ^ 
FS Work Plan, Respondent shall submit to EPA for review and 
approval an FS report as specified in Task II of the RI/FS Work § 
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Plan ("Preliminary FS Report"), which shall document that the 
FS waa conducted according to all applicable laws, rules, 
regulationa, and EPA guidance. 

36. EPA will review the Preliminary FS Report and comment upon 
it in writing. Within 30 calendar days of receipt of EPA's 
comments. Respondent shall amend that report to conform with 
such comments or aa otherwiae agreed upon by EPA and ahall 
submit the revised report to EPA. 

37. EPA's comments on the Preliminary FS Report may require 
that Respondent conduct such additional evaluations, including 
but not limited to the development of conceptual deaigns of 
certain remedial alternativea, or other work aa EPA finds 
necessary. Such work, including any neceaaary work plans and 
reporta, ahall be performed in accordance with a achedule 
approved by EPA. 

38. EPA remains the final arbiter in any dispute regarding 
the sufficiency or acceptability of the Preliminary FS Report 
and any aupplementary submissions prepared concerning the 
Preliminary FS Report and EPA may modify the Preliminary FS 
Report or require additional work and reports unilaterally. At 
such time as EPA determines that the Preliminary FS Report ia 
acceptable, EPA will transmit to Respondent a written atatement 
to that effect, and the report will be deemed the Draft FS 

|j Report. 

39. Following aubmittal of the Draft FS Report, EPA will 
announce the availability of the final Interim RI Report, the 
final RI Report and the Draft FS Report to the public for 
review and comment. Following auch commenta, EPA will determine 
if the reporta ahould be modified or additional work performed 
and will notify Reapondent in writing of ita determination. In 
the event that EPA determinea that any of the reporta needs to be 
modified or additional work performed, Reapondent ahall modify 
the report(8) or perform the additional work as directed by EPA 
and ahall aubmit the modified report(8) to EPA. EPA shall 
remain the final arbiter in any diapute regarding the aufficiency 
or acceptability of any draft, preliminary or final RI or FS 
report, and, conaistent with the definltlona of the RI and FS 
88 aet forth in paragraph 16 above, EPA may modify the reports 
or require the performance of additional work unilaterally. 

40. EPA will make the final aelectlon of the remedial alter-
'natlve(s) to be implemented with respect to the Site. 

Financial.Assurance 

41. At leaat 7 calendar daya prior to the performance of any ^ 
work under thla Order by each of Reapondent*B contractors and ^ 
aubcontractora, Reapondent shall submit a certification that 

o 
o 
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the contractora and aubcontractora have adequate Insurance 
(coverage or indemnification for any liability which may result 
!from the RI/FS activities to be conducted by them. The adequacy 
lof insurance coverage or indemnification ahall be determined by 
EPA which ahall not wlthold approval of such insurance or 
IndemnifIcation unreasonably. 

I l!2lili£5lifiS_AS^_5l22£i4s^_5*flIiirement8 

|42. Respondent shall provide monthly written progress reports 
ito EPA by the 10th day of every month following the effective 
jdate of this Order. The progress reports shall develop a 
iChronological record of Site actlvltlea. 

;43. All work plans, reports and other documenta required to be 
aubmitted to EPA under thla Order shall be sent certified mall, 
return receipt requested, to the addreaaeea below. Monthly 
written progreaa reports need only be sent to the firat addreasee 
j below. 

i i 

jJ6 copies: Mel Rauptman 
I Site Compliance Branch 
i' Emergency and Remedial Response Division,. 
I| United Ststes Environmentsl Protection Agency 
jj Region II 

26 Federal Plaza, Room 747 
New York, NY 10278 
(telephone: (212 )a6/i • 7681) . 

!| 1 copy: Gregory C. Snyder § 
i! New York/Caribbean Superfund Branch ^ 
]' Office of Regional Counsel 
i| United Statea Environmental Protection Agency o 

Region II •-
26 Federal Plaza, Room 437 
Mew York, MY 10278 to 
(telephone: (212)264-8157) ^ 

Ln 

44. Correspondence from Respondent to EPA, other than that 
deacribed in paragraph 43 above, need only be aent to the first 
addressee in paragraph 43 above. 

45. Respondent shall give EPA 10 calendar daya advance notice 
of the following expected activities under this Order: drilling, 
'installation and testing of all monitoring wells and all on-alte 
and off-aite sampling activities. 

46. All reports and other documenta produced by Reapondent and 
I submitted to EPA In the course of implementing this Order shall 
! be available to the public unless identified as confidential by 
j Respondent and determined by EPA to merit confidential treatment. 
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It n accordance with 40 C.F.R. Part 2, Subpart B. In addition, 
lEPA may releaae all auch documenta to NYSDEC and MYSDEC may 
Inake thoae documents available to the public unless Respondent 
{conforms with appropriate New York law and regulations regarding 
{confidentiality. No aampling and monitoring data or hydrological 
>or geological data shall be considered confidential. 

47. Respondent shall use its best efforts to avoid or minimize 
iany delay or prevention of performance of their obligations 
junder this Order. Respondent shall provide written notification 
jto EPA of any circumstances which have caused or which Respondent 
ibelleves are likely to cause a delay in performance. Such 
jwritten notice: (a) ahall be provided aa aoon aa poaalble, but 
not later than 7 calendar daya after the date when Respondent 
learned or ahould have learned of the occurrence of auch 
circumatancea; (b) ahall be accompanied by all available pertinent 
documentation, including, but not limited to, third-party 
correspondence; and (c) ahall Include (1) a deacription of the 
circumstances causing or potentially cauaing the delay; (11) 
the actions (including pertinent dates) that Respondent has 
taken and/or plans to take to minimize any delay; and (ill) the 
date by which or time period within which Respondent proposes to 
complete the delayed activities. Such notification doea not 
relieve Respondent of any of ita obligationa under thla 
Order. 

E«SE2S^entj_8_Site_Coordinator_and_0ther_Per Sonne 1 
11 
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thla Order, Respondent shall aelect an individual to be known 
as the Site Coordinator and ahall notify EPA in writing of the 

nname, addreaa, qualifications, job title and telephone number 
jjof the Site Coordinator. The Site Coordinator ahall be 
'!reaponsible for oversight of the implementation of thla Order. 
jiThe Site Coordinator ahall have technical expertiae aufficient 
' to adequately overaee all aapecta of the work contemplated by 
Ilthla Order. EPA correapondence to the Reapondent with respect 
to this Order will be sent to the Site Coordinator. 

:i49. All actlvltlea required of Reapondent under the terms of 
J! this Order shall be performed only by well-qualified persons 
I possesaing all neceaaary permits, licenses, and other 
j! authorisationa required by federal, atate, and local governments 
II 

1 4££eaa_and_Avai1ab111tx_of_Data 

I 50. Reapondent shall be responsible for obtaining in a timely 
|i fashion such acceaa to the Site and any other premises where 
I work under this Order i a to be performed as is necessary for 
'' Respondent to carry out the requirements of this Order. This o 
Order does not convey any rights of access to Respondent. In 

h the event that access agreements are not obtained by Respondent, g 

to 
to 
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Respondent shall Immediately notify EPA, In writing, regarding 
the fact that access has not been obtained and aettlng forth 
Reapondent'a efforta to obtain access. If Respondent is unable 
to obtain acceaa, EPA ahall assist in obtaining acceaa. 

51. EPA and its designated representatives, including but not 
limited to their employees, agents, contractora and consultants, 
shall be permitted to observe the work carried out pursuant to 
this Order. Respondent shall provide EPA and it8 designated 
representativea with access to and freedom of movement at the 
Site and any other premises under the ownership or control of 
Respondent where work under this Order is performed, including 
premises to which Respondent haa gained acceaa, at all reasonable 
times. Including, but not limited to, any time that work under 
this Order is being performed, for purposes of inspecting or 
observing Respondent's progress in implementing the require­
ments of this Order, verifying the Information aubmitted to 
EPA by Respondent, or for any other purpoae reaaonably related 
to EPA oversight of the implementation of thla Order. With 
respect to any other premiaes where work under thla Order l8 
performed but which are not under the ownerahip or control of 
Respondent, Respondent shall not Interfere with EPA acceaa to 
such premises, and to the maximum extent practicable, ahall 
support and assist EPA in obtaining access to such premises. 
Notwithstanding the above, EPA hereby retains all of .ita 
inspection authority under CERCLA, 42 U.S.C. {9601 et seg^, the 
Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C. 
{6901 et seĝ . and any other applicable statute. NYSDEC and 
ita. designated representatives shall be eligible to be designated 
representativea of EPA under this paragraph. 

52. All data, information and records created or maintained 
by Respondent or ita contractora or consultanta in connection 
with implementation of the work under thla Order, Including 
but not limited to contractual documenta, ahall, without delay, 
be made available to EPA on requeat. Further, EPA ahall be 

{ permitted to copy all auch documenta. In addition, no auch 
data, information, or records shall be destroyed for 6 years 
after completion of the work required by this Order without 
either the express written approval of EPA or a written offer 
by the Respondent to provide such material to EPA, followed by 
EPA'a written rejection of that offer. Notwlthatanding the 
foregoing, Reapondent is not obligated to provide any documents 
which are attorney work product or which are aubject to the 
attorney-client privilege under Federal law. 

^53. Upon requeat by EPA, Reapondent ahall provide EPA or its 
designated reprcacntatlvca with duplicate and/or split aamples 
of any material aampled in connection with the iaplementation ^ 
of this Order. O 

54. Respondent and its employees, agenta, contractora and g 
consultants shall cooperate with EPA in Its effort to oversee *-• 
Respondent's Implementation of thla Order. 

M 
\) 
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General_Provl8ion8 

55. This Order shall apply to and be binding upon Respondent 
Ijand Respondent's officers, directors, receivers, trustees, 
ijsuccessors and assigns. 
il 
'56. All actions performed by Respondent pursuant to this Order 
|shall be carried out in conformance with all federal, atate, 
land local lawa, regulationa, requirements snd guidances applicable 
at the time of the action. Including, but not limited to, the 
'National Oil and Hazardous Subatances Pollution Contingency 
Plan ("NCP"), 40 C.F.R. Part 300 (1987), and any amendments 
thereto. 

57. All work conducted pursusnt to this Order shall be per­
formed in accordance with prevailing professional standards. 

58. Respondent shall be reaponaible for obtaining all necessary 
permita, llcenaea and other authorizationa. 

I! 
'159. All reporta, work plana and other writinga required under 
jithe terms of this Order, upon approval by EPA, ahall be deemed 
ijto be Incorporated into thla Order. 

f'60. Neither the United States Government nor any agency thereof 
I'shall be liable for any injuries or damages to persons or 
I property resulting from acts or omissions by Respondent or 
i|Respondent's officers, directors, employees, agents, contractors, 
j;consultanta, receivera, trustees, successors or aaaigna in 
|icarrying out any action or activity purauant to thla Order; nor 
j ahall the United Statea Government or any agency thereof be 
I held out aa a party to any contract entered into by Reapondent 
! in carrying out any actlvltlea pursuant to thla Order. 

61. Reapondent agreea to indemnify and hold harmless EPA and 
I the United States Government, its agencies, departments, sgents 
j and employeea, from all clalma, cauaea of action, damagea and 
i costs of any type or deacription by third partiea for any 
' Injurlea or damagea to persons or property resulting from acts 
'or omissions of Respondent, its officers, directors, officials, 
I agenta, servants, receivers, trustees, successors or assigns, 
: as a result of the fulfillment or attempted fulfillment of 
the terms and conditiona of thla Order by Reapondent. 

i 
i 62. Nothing herein shall constitute or be construed as a 
I •'satlaf action or releaae from liability for Respondent or 
j Respondent's directors, officers, employees, egemts, contractora, 
I consultanta, receivera, truateea, successors or assigns or for P3 

W 

any other individual or entity. Nothing herein shall constitute ^ 
a finding that Reapondent ia the aole reaponaible party with 
respect to the releaae and threatened releaae of hazardous ^̂  
substancea from the Site. .<=> 

(o 
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63. Nothing contained in thla Order ahall affect any right, 
claim, interest, defense, or cause of action of any party 
hereto with reapect to third partiea. 

64. Respondent agrees not to make any clalma pursuant to 
Sections 106(b)(2), 111 and/or 112 of CERCLA, 42 U.S.C. 

,j§§9606(b)(2) , 9611, 9612, either directly or indirectly, for 
reimbursement from the Hazardous Substance Superfund of costs 
incurred by it in complying with this Order. 

65. Nothing in this Order shall be construed to constitute 
preauthorization under Section 111(a)(2) of CERCLA, 42 U.S.C. 
{9611(a)(2), and 40 C.F.R. {300.25(d). 

66. No informal advice, guidance, auggeations or comments 
by EPA ahall be conatrued to relieve Reapondent of any of its 
obligations under this Order. 

67. Respondent's sctlvlties under this Order shall be performed 
within the time limits set forth herein, including those in the 
RI/FS Work Plan, the FOP and the Detailed FS Work Plan, or 
otherwise established or approved by EPA, unleaa performance is 
delayed by events which constitute a force majeure. For purposes 
of this Order, force majeure la defined as sny event 'Sriaing 
from causes beyond Respondent's control. Financial considerations 
ahall not be conaldered circumatancea beyond the control of 
Respondent. When an event constituting a force majeure occurs, 
Respondent shall perform the affected activities within a time 
period which ahall not exceed the applicable time period for 
the activities, together with the period of delay attributed to 
the force majeure; provided, however, that no deadline ahall be 
extended beyond a period of time that la reaaonably necessary. 
Respondent shsll verbally notify the firat EPA representative 
identified in paragraph 43 above aa aoon aa poaalble after 
dlacovering that circumatancea that may conatltute a force 
majeure have occurred or are likely to occur. If the EPA 
repreaentative cannot be reached, Reapondent ahall leave a 
measage at hla office. In addition, Reapondent ahall notify 
that EPA representative in writing as soon as possible, but not 
later than 7 calendar daya after the date when Reapondent 
become aware of the circumatancea alleged to conatltute a force 
majeure. Such written notice ahall be accompanied by all 
available pertinent documentation, including, but not limited 
to, third-party correapondence, and ahall contain the following: 
1) a description of the circumstances, and Respondent's rationale 
for Interpreting such circumatancea aa being beyond its control; 
2) the actiona (including pertinent dates) that lespondent has _ 
taken and/or plans to take to minimize any delays and 3) the ^ 
date by which or the time period within which Respondent proposes 

11 to complete the delayed actlvltlea. Reapondent*s failure to ^ 
timely and properly notify EPA ea required by thia paragraph o 
ahall render the remaining provialona of this paragraph null *'* 
and void inaofar aa they may entitle Reapondent to an extenaion ^ 

to 

a 
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of time. The burden of proving that an event conatituting a 
force majeure haa occurred ahall rest with the Respondent. 

68. This Order may be amended by mutual agreement of EPA and 
ilRespondent. Such amendmenta ahall be in writing and ahall have 
ijas their effective dste that date on which auch amendments are 
signed by EPA. 

Reimburaement 

II 
69. After the end of each federal flacal year in which oversight 
costs relating to this Order and/or the RI/FS at the Site are 
Incurred by the United Statea Governmentj. EPA will transmit to 
Respondent an itemized accounting of all auch costs that were 
Incurred during the previoua year. These accountings will 
Include, but not be limited to, the cost of oversight of 
Respondent's implementation of the requirementa of thia Order, 
the cost of a riak assessment and health aaaeaament of the 
Site, and the cost of EPA's community relations actlvltlea, and 
jwlll Include both direct and indirect coata. Reapondent ahall, 
within 30 calendar days of receipt of each auch accounting, 
iremit a caahier'a or certified check for the amount of those 
Icosts, made payable to the "Hazardoua Subatance Superfund," to 
I the following address: 

U.S. Environmental Protection Agency 
I Superfund 
I P.O. Box 371003M 
I Plttaburgh, PA 15251 
I 

I Such payment ahall alao be accompanied by a letter of explanation 
jincluding the name and addreaa of Reapondent, the name of the 
Site (the Hooker/Ruco Site), the EPA Region number (EPA Region 
II) and a reference to the docket number of thla Order; a copy 
of the letter ahall be aent to the addreaaeea Hated in paragraph 
43 above. 

I&i2£££&S&l 

70. Failure of Reapondent to comply with any of the require­
menta of thia Order may reault in EPA taking the required 
actions unilaterally, purauant to Section 104 of CERCLA, 
42 U.S.C. 19604. 

71. If Respondent falls, without prior EPA approval, to comply 
ylth any of the time limlta aet forth or eatablished purauant 
to paragrapha 20 through 39 above, and such failure i » not 
excused under the terms of paragraph 67 above. Respondent shall 
pay a stipulated penalty to EPA in the amount indicated below aa 
for each calendar day of noncompliance: n 

o 
o 

I 

o 
o 
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Da28_After_Requlr4d_Date 

t o 5 daya 
t o 10 daya 

11 t o 20 days 
21 t o 30 days 
31 days or more 

Si l f iul . f t ted_Penal t2 

$ 0.00 
$ 500.00 
$ 1,000.00 
$ 2,000.00 
$ 5,000.00 

il 

II 

jAny such penalty shall accrue as of the first day after the 
japplicable deadline has passed, and ahall continue to accrue 
luntll the noncompliance is corrected. Such penaltiea ahall be 
|due and payable 10 calendar days following receipt of a written 
idemand by EPA or, if no auch demand la received, on the 30th 
|day following the date the penalty accruea, and ahall be due 
and payable every 30th day thereafter. Payment of any auch 
penalty to EPA ahall be made by caahier'a or certified check 
made payable to the "Hazardous Substance Superfund," with s 
notation of the docket number of this Order, and shall be 
mailed to the addreaa set forth in paragraph 69 above. A 
letter ststing the basis for the penslties, the name and 
address of Respondent, the name of the Site (the Hooker/Ruco 
Site) and the EPA Region number (EPA Region II) shall accompany 
each such payment; a copy of the letter ahall be mailed to the 
addreaaees listed in paragraph 43 above. 

j{72. Notwithstanding any other proviaion of this Order, 
iRPA reserves its right to bring an action againat Reapondent 
Ijor any other responsible psrties pursuant to Section 107 of 
l l C E R C L A , 4 2 U . S . C . { 9 6 0 7 , fi>»- » » « » r » i f i - y n f mny f n m t a < r \ f n T T ^ A <n 

I'overaight of Reapondent'a implementation of thia Order, and any 
i other response costs incurred by the United Statea Government 
ijwith reapect to the Site. 

73. Notwithstanding any other proviaion of thla Order, EPA 
reserves its right to take enforcement actions againat Respondent 
or any other responsible partiea, including, but not limited to, 
actions for monetary penalties for any violation of law or of 
this Order. Such enforcement actiona may include, though need 
not be limited to. actions pursuant to Sections 107(c)(3) 
and/or 109 of CERCLA. 42 U.S.C. {{9607(c)(3). 9609. 

i 
. 74. Nothing herein shall preclude EPA from taking any ad-
; dltional enforcement actiona and/or additional removal or 
I remedial actiona aa It may deem necesssry or appropriate for 
j any purpoae. including, but not limited to. the investigation, 
i prevention or abatement of a threat to the public heelth, 
I-welfare, or the environment arialng from conditiona at the 
Site. 

DISPUTE_RES2LUTI0N 

75. If Reapondent, in good faith, diaagreea, in whole or in 

32 

o 
o 

o 
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part, with EPA'a comments upon the FOP, the draft Interim RI 
Report, the draft RI Report, the Detailed FS Work Plan, or the 
Preliminary FS Report (such comments occurring either before 
or after the receipt by EPA of commenta from the public on auch 
documents pursuant to paragraph 39 above) Reapondent ahall 
notify EPA in writing of its objections and the bases therefore 
within 14 calendar days after receipt of EPA's comments. If 
Respondent so notifies EPA within the 14 calendar day time 
period, EPA shall provide a written response to Respondent 
setting forth EPA's position and the basis for that position. 
EPA's written response shall consltitute the resolution of the 
dispute for purposes of the work required by this Order. If 
the dispute and ita resolution cauae a delay that causes 
Respondent to fall to meet a time period set forth or established 
pursuant to thla Order, that time period ahall be extended by a 
period of time not to exceed the delay reaulting from the 
dispute snd its resolution; provided, that Reapondent shall not 
be entitled to any such extension if EPA determines that 
Respondent's*disagreement with EPA'a commenta la not in good 
faith or otherwiae lacka a reaaonable baals. Notwithstsnding 
any of the foregoing, if Reapondent requeata an extenaion of a 
time period aet forth in or eatabllahed purauant to thla Order, 
and if EPA declinea to grant an extension in response to such 
request, and delay cauaed aolely by the reaolution of such a 
dispute shall not entitle Respondent to an extension of time. 
In addition, EPA will be the final arbiter of all di<putes 
under this Order and the final arbiter aa to the aufficiency 
and acceptability of all work conducted purauant to thla Order. 

j However, nothing in thia paragraph ahall affect any rights that 
'! Respondents may have to judicial review of EPA'a Bct innn nr 
ji determinationa under thla Order, and, except aa provided in 
ii paragraph 78 of thla Order, EPA and Reapondent expreasly reserve 
j' all righta and defenaea that they may have purauant to applicable 
il l a w . 

i' Termination_and_Satiafaction 

76. The provialona of thia Order ahall be deemed aatiafied 
upon Reapondent'a receipt of written notice from EPA that all 
of the terme of thia Order, including any additional work that 
EPA haa determined to be neceaaary, have been aatlafactorlly 
carried out. 

5li«2liYe_Date_and_Effect_of_Con8ent 

77. This Order shall become effective on the 3rd business day 
after it la aigned by the Regional Admlniatrator or Acting 
Regional Admlniatrator of EPA Region II. and all tlmea for 
performance of actiona or actlvltlea to be performed under this ^ 
Order shall be calculated from aaid effective date. » 

78. Respondent agreea to undertake all actions required by the ^ 
terms and conditiona of this Order. Respondent agrees not to o 
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est the authority or jurladiction of the Regional Admlnl-
tor of EPA Region II to issue this Order, and also agrees 
to contest the validity or terms of this Order in any 
on to enforce its provisions. However, Respondent does not 
t any of the factual or legal flndinga, conclusions and 
rmlnationa made by EPA in this Order and reaervea -any 
ts and defenses which it may have regarding liability or 
onsibllity in any proceedings regarding the Site other than 
eedlngs to enforce this Order. 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

Wllllam_^ Aaz^l^ki, P.E. 
Acting Icegionar Administrator 
U.S. Environmental Protection Agency 
Region II 

Jf-Ai,jta: 
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CONSENT 
I 

The Reapondent Identified below has had an opportunity to 
confer with EPA to dlacuaa this Order. The Respondent hereby 
consents to the Issuance of this Order and to its terms. 
Furthermore, the signstory to this Order certifies that he or 
ahe la fully authorized to agree to the terms and conditions of 
this Order and to legally bind the Reapondent repreaented by 
him or her. 

OCCIDENTAL CHEMICAL CORPORATION 

September 1<{. Iggg 
DATE 

(printed name of aignatory) 

Vice President andjGenjral Counsel 
Ttitle~of slgnatoryT 

o 
o 

o 


